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(4) If you submit a fee waiver request 
for information in a reading room, it 
will be processed under the procedures 
in § 2.19. 

§ 2.5 Does DOI maintain an index of its 
reading room materials? 

Each bureau will maintain and make 
available for public inspection and 
copying a current subject-matter index 
of its reading room materials (5 U.S.C. 
552(a)(2)). The index will be available in 
the bureau’s reading room(s) and in 
their electronic reading rooms on the 
Internet. Each index will be updated 
regularly. 

§ 2.6 Will the Department accept writ-
ten requests, including fax, e-mail, 
or telephone requests, for routinely 
available information? 

Yes. Although a request for this type 
of information is not a FOIA request, 
the bureau will send you the requested 
information and charge you for the 
copies, according to the fee schedule in 
Appendix C to this part. While the bu-
reau will attempt to respond to oral re-
quests (those made by telephone or 
otherwise) for routinely available in-
formation, you should submit complex 
requests in writing to avoid any risk of 
misunderstanding. 

Subpart C—Requests for Records 
under the FOIA 

SOURCE: 67 FR 64530, Oct. 21, 2002, unless 
otherwise noted. 

§ 2.7 What do I need to know before fil-
ing a FOIA request? 

(a) If the records you are seeking are 
not routinely available as described in 
Subpart B of this part, you must sub-
mit a FOIA request to the FOIA Con-
tact at the bureau office where you be-
lieve the records are maintained (see 
Appendix A to this part). FOIA re-
quests must be submitted in writing 
(this includes fax and e-mail)—DOI 
does not accept oral FOIA requests. Be-
fore submitting a request, you may 
find it useful to contact the appro-
priate bureau FOIA Contact or the De-
partmental FOIA Officer for additional 
information concerning DOI’s FOIA 
Program. You may find the Depart-
ment’s Reference Guide, which is avail-

able electronically through the FOIA 
home page and in paper form as well, 
helpful in making your request. 

(b) The FOIA requires that we release 
records unless they are protected by 
one of nine exemptions (see Appendix E 
to this part). 

(c) The Act does not require a bureau 
to answer questions that may be asked 
in a FOIA request. 

(d)(1) In order for a record to be con-
sidered subject to your FOIA request, 
it must be in the bureau’s possession 
and control at the time the bureau be-
gins its search for responsive records. 
There is no obligation for the bureau to 
create or compile a record to satisfy a 
FOIA request (for example, by com-
bining or compiling selected items 
from manual files, preparing a new 
computer program, calculating propor-
tions, percentages, frequency distribu-
tions, trends and comparisons, or cre-
ating maps). Normally if a bureau is 
extracting information from an exist-
ing computer database, this would not 
constitute the creation of a new record. 
However, a bureau has the option of 
creating a new record if— 

(i) Doing so will provide a more use-
ful response to the requester, 

(ii) It is less burdensome than pro-
viding the existing records, and 

(iii) The newly created record is fully 
responsive to the request. 

(2) The fee in this case will not be 
more than the fee for the individual 
records. Fees will be charged con-
sistent with the schedule in Appendix C 
to this part. 

§ 2.8 What information do I include in 
my request? 

(a) Description of records. 
(1) You must describe the requested 

records in enough detail to enable an 
employee familiar with the subject 
area of the request to locate the 
record(s) with a reasonable amount of 
effort. Be as specific as possible in de-
scribing the records you are seeking. 
For example, whenever possible: 

(i) Identify the date, title or name, 
author, recipient, and the subject of 
the record; the office that created it, 
the present custodian of the record and 
the geographical location (e.g., head-
quarters or a regional/field office); the 
timeframe for which you are seeking 
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records; and any other information 
that will assist the bureau in locating 
the material. 

(ii) If the request involves a matter 
in litigation, state the case name and 
docket number as well as the court in 
which the case was filed. 

(2) The bureau will not begin proc-
essing your request until any issues re-
garding the scope or nature of your re-
quest are resolved. When a request is 
overly broad, unclear, involves an ex-
tremely voluminous amount of records, 
or a burdensome search, the bureau 
will contact you to identify and clarify 
the records you are seeking. It will 
work with you to define the subject 
matter, clarify terms that are used, or 
narrow the scope of your request. 

(3) The time limit for responding to 
your request will not start until the 
bureau receives a request reasonably 
describing the records or clarifying the 
initial request. If the bureau asks you 
for additional clarification and does 
not hear from you within 20 workdays, 
it will assume that you are no longer 
interested in pursuing your request and 
will close the file on your request. 

(b) Fee information. 
(1) Unless you request a fee waiver 

(see paragraph (b)(2) of this section), 
you should state that you are willing 
to pay all fees associated with proc-
essing your request or that you are 
willing to pay up to a specified 
amount. The bureau will not begin 
processing your request until this writ-
ten assurance has been received. If the 
bureau anticipates that the fees for 
processing your request exceed the 
amount you have indicated you are 
willing to pay, the bureau will notify 
you that it needs your assurance of 
payment of fees as high as are antici-
pated, or an advance payment (see 
§ 2.18(b) and (c)). If the bureau does not 
hear from you within 20 workdays, it 
will assume that you are no longer in-
terested in this matter and will close 
the file on your request. 

(2) You may request a fee waiver. If 
you are seeking a fee waiver, you must 
provide sufficient justification to sup-
port your fee waiver request (see the 
criteria in § 2.19 and in Appendix D to 
this part). Failure to provide adequate 
justification will result in a denial of 
your fee waiver request. Remember 

that if you are requesting a fee waiver, 
the burden is on you to demonstrate in 
your request that you are entitled to 
it. The bureau will not begin proc-
essing your request until the fee issues 
are resolved. As an option, at the same 
time you request a fee waiver you may 
state your willingness to pay regard-
less of whether a fee waiver is granted. 
This will permit the bureau to process 
your request for records at the same 
time it is considering the fee waiver re-
quest. If you are required to pay a fee, 
and it is later determined on appeal 
that you are entitled to a full or par-
tial fee waiver, an appropriate refund 
will be made. 

(3) You should indicate what fee cat-
egory you are in, i.e., if you are a com-
mercial-use requester, news media, 
educational institution/noncommercial 
scientific institution, or other re-
quester (see §§ 2.3 and 2.17(a)). If you 
submit a FOIA request on behalf of an-
other person or organization (for exam-
ple, if you are an attorney submitting 
a request on behalf of a client), it is the 
underlying requester’s identity and in-
tended use that determines the fee cat-
egory. If your fee category is unclear 
to the bureau, the 20-workday statu-
tory time limit for processing your re-
quest will not begin to run (see 
§ 2.12(b)) until this matter has been re-
solved. If the bureau requests addi-
tional clarification and does not hear 
from you within 20 workdays, it will 
assume that you are no longer inter-
ested in this matter and will close the 
file on your request. 

(c) Mailing address information: 
Your postal address is required for the 
bureau to mail any responsive docu-
ments to you. 

(d) The following information will as-
sist the bureau in processing your re-
quest: 

(1) The words ‘‘FOIA REQUEST’’ 
(prominently displayed) on the request 
letter and the envelope, or subject line 
of a request sent via e-mail or fax, or 
‘‘PRIVACY ACT REQUEST’’ when re-
questing records pertaining to yourself 
that you believe are covered by the 
Privacy Act, as well as citing the ap-
propriate act in your letter; 

(2) Your telephone number (where 
you can be reached during normal busi-
ness hours), e-mail address and fax 

VerDate Aug<31>2005 13:48 Nov 17, 2008 Jkt 214181 PO 00000 Frm 00023 Fmt 8010 Sfmt 8010 Y:\SGML\214181.XXX 214181ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



14 

43 CFR Subtitle A (10–1–08 Edition) § 2.9 

number, if available, in case the bu-
reau, or the Department needs to com-
municate with you about your request. 
This information is very important. 

(3) A list of all the bureau FOIA Con-
tacts to which you are sending your re-
quest. For the quickest possible han-
dling, you should address a separate 
copy of your request to each bureau 
FOIA Contact where you believe the 
records are maintained. 

(4) When making a request for per-
sonal records about another individual, 
a written authorization from that indi-
vidual and any other information re-
quired by the Privacy Act system of 
records notice; or proof that the indi-
vidual is deceased (for example, a copy 
of a death certificate or an obituary) as 
the Privacy Act does not apply to a de-
ceased individual. (NOTE: Information 
about a deceased individual may be 
subject to protection under exemption 
(6) of the FOIA if the release of the in-
formation could result in an invasion 
of the privacy of a living individual.) 

§ 2.9 May I specify the form or format 
of disclosure? 

Generally, you may choose the form 
or format of disclosure for records that 
you request under the FOIA (5 U.S.C. 
552(a)(3)(B)). Bureaus must provide the 
record in the requested form/format if 
the office responding to the request can 
readily reproduce the record in that 
form/format with reasonable efforts. 
However, if the process of providing the 
information in the requested format 
would damage or destroy an original 
document, it may not be possible to 
honor your format request. Bureaus 
must make reasonable efforts to main-
tain their records in forms or formats 
that are reproducible. You may be 
charged the direct costs involved in 
converting information to the re-
quested format if the bureau normally 
does not maintain the information in 
that format. 

§ 2.10 Where do I send my request? 
(a) DOI does not have a central loca-

tion where you may submit your FOIA 
request nor does it maintain a central 
index or database of documents in its 
possession. DOI’s files are decentralized 
and are maintained by various bureau 
offices throughout the country. 

(b) Submit your request in writing to 
the FOIA Contact at the bureau office 
where you believe the records are 
maintained. If it is unclear where to 
send your request, seek assistance from 
the FOIA Contact of the bureau that 
manages the programs whose records 
you are requesting or the Depart-
mental FOIA Officer. You may have to 
do a little research to find the proper 
office to handle your inquiry, but you 
will save time in the long run if you 
send your request directly to the FOIA 
Contact at the appropriate bureau of-
fice. The bureau will process your re-
quest as follows: 

(1) A request to a bureau head-
quarters office may be presumed to 
seek only records from the head-
quarters office, unless the request 
specifies otherwise. 

(2) A request to a regional/field office 
of a bureau may be presumed to seek 
only records at that office, unless the 
request specifies otherwise. 

(3) If a request to a bureau states 
that it seeks records located at another 
specific office of the same bureau, the 
appropriate FOIA Contact will refer 
the request to the other office. If the 
request states that it seeks records 
from other unspecified offices within 
the same bureau, the FOIA Contact 
will send the request to the Bureau 
FOIA Officer who will refer it to those 
offices that, to the best of his/her 
knowledge, have or are likely to have 
responsive records. 

(4) If a request to a bureau states 
that it seeks records of another speci-
fied bureau, the bureau will refer the 
request to the appropriate bureau for 
response. If the request states that it 
seeks records from other unspecified 
bureaus, the FOIA Contact will send 
the request to the Bureau FOIA Officer 
who will ensure that the request is re-
ferred to those bureaus which, to the 
best of his/her knowledge, have or are 
likely to have responsive records. In ei-
ther case, the Bureau FOIA Officer will 
notify you of the referral in writing 
and provide the name of a contact in 
the other bureau(s) to which the refer-
ral was made. 
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